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Chap. 142.

CROW~

WITNESSES.

Sec.

l.

CHAPTER 142.
Th~
Interpret,,-

tlon.

"Judge."

R.S.C ..

o. 36.

1.

1.11 this

(a)

Crown \Vitncsscs Act.

Act,-

"J udge" shall mean and include the judge presiding at any sittings of the Supreme Court, the
court of general sessions of the peace, the couney
or district court judges' criminal court, and magistrates presiding in courts for the summary trial
of indictable offences under the Crimiml1 Code
and a magistrate or justice of the peace holding a
preliminary inquiry;

(b) "Trial" shall include a preliminary inquiry before

a magistrate or justice of the peace.
c. 127, s. 1.
Compensu·
tion to
Crown wll_
n"$-~".

Additlon,,1
f\\(!$.

R.S.O. 1927,

2.-( 1) The judge may grant to any person who attends
at the instance of the Crown to give evidence, an order for
the payment of such sum as scems reasonable and sufficient
to compensate the witness for his costs and charges in attending as such witness; but such sum shall not exceed the amount
payable in civil cascs in the Supreme Court.

(2) The judge may include in his order such sum in addition to ordinary witness fees as he may deem reasonable and
sufficient to compcns.'l.tc any witness uy whom a plan has
been prepared or any othcr article furnished or work done
for usc at the trial for his costs and charges in preparing such
plan or other article or doing such work.

Special Tl."f:.

(3) A special fce may be paid to an expert witness upon
the fiat of the Attorney-Gcneral. R.S.O. 1927, c. 127, s. 2.

Or where no

3. \\'here a bill of indictment has not been preferred, or
where the trial has not been proceeded with, the judge may
make a similar order in favour of any person who, in his
opinion, bona fide attended the court in obedience to a rccog·
nizance or suupoena, or at the instance of tile Crown. R.S.O.
1927,c.127,s.3.

Indletment

preferred (IT

trial had.

Sec. 9.

CROW~

WIT:\'ESSES.

Chap. 142.

1705

4.-(1) The order shall not be made except on a certificate ~~~l~;:-tu
by the counsel for the Crown, and bv the Crown attornev or order to b.
his representative containing the pa;ticulars necessary in' the mllde.
affidavit required in civil cases to entitle a party to disburse·
ments to witnesses, and shall be to the like effect, but the
judge may require further evidence.

(2) \,"hen the Crown attornev is not present at a preJimin- Will'''
,
, ., f
.
..
f h
Cl'rtlftcale
ary IOqUiry ue are a magIstrate, or JustIce 0 t e peace. no unneceNliH".
certificate shall be necessary. R.S.O. 1927, c. 127, s. 4.
5. The order shall be prepared by the proper officer of the Or~l'r. how
court and shall be directed to the treasurer of the county in ~::d rOo~,~"".
direcled.
'ch teo
h
ffence was commltt
' ed or was supposed to have
\\' hI
been committed, or, if the offence was committed or \\'35
supposed to have been committed in a city, or in a town
separated for municipal purposes from the county, the order
shall be directed to the treasurer of the city or town. R.S.O.
1927, c. 127, s. 5.
6. The treasurer to whom the order is directed shalt forth- ~~);h:nt
with. out of the funds of the municipality in his hands, pay tiea~urer.
to each of the witnesses named the amount stated in the certificate, on his signing a r<-<:eipt therefor in person. R.S.O.
1927, c. 127, s. 6.
7. \Vhere the trial takes place in a county other than theParme", by
h
ffence was commltt
' ed th e treasurer 0 f aonlrea~url'r
county ,10 W h'Ieh teo
Whom
the county in which the trial takes place, if applied to by the ;;~a~_i~ not
witness, shall forthwith par the money in the first instance
out of the funds of the municipality in his hands. and shall
forthwith be reimbursed by the treasurer to whom the order
is directed. R.S.O. 192i, c. 127, s. 7.
8. One-third of the amount paid to witnesses under this Reimburse·
Act shall be paid to the count... treasurer out of the Consoli· ~nee~:h~~d
d at ed R evenue F- un d I'f such' payment ,IS apprO\'e d b ~. t he by PrO'·lnc...
county board of audit appninted under The Administratioll oj ~I'{iISlal..
Justue Expenses Act and where such amount has been paid by
a municipality other than the county, the county treasurer
shall pay to such municipality the amount to which it is
emitled. 1935, c. 15, s. 2.
9. In res""""t of witnesses in cases sent from the unorgan· Idem. III f"ll
...-""he"" ,,·,t·
ized districts for trial in any county the expenses of the ne~e~ ~enl
witnesses shall be repaid in full out of the Consolidated ~;~'~n~z~d
Re\'enue Fund. R.S.O. 1927, c. 127, s. 9.
dl~lrlCl~
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10. The like fees shall be paid out of the Consolidated
W;!IlCsstlS attending 0. sitting: of nny court
'Md d'~tnCtll.,1/.:"( lfi
• any unorganlZC(
.
[(lstrlct,
,..
'1
an d 5h"
a •••
U<.:: so pUle under
such regulations as the LicUlcnant·Go\'crnor in Council may
prescribe. R.S.O. In7, c. 127, s. 10.
Willie"" In

"w"e~

tned

~"""~r,,.\n_

Revenue Fund to

On rc,'O\'CO·
frQ'"

i1. \\'here wilness fees paid under the prOVIS10llS of this
Act nrc, by virtue of the judgment of the court, aflcrwards
recovered from lIie prosecutor or defendant, the same shall
repaid to the municipality, nnd one-third accounted for
hy the municip<'llity to the Crown. R.S.O. 1927. c. 127, s. 11.

pro><cctltor

"r defend.
"nt. the
municipalitY
to he

.... Il"ill.
t'<'e IQ

Crown

"norney In
re~pect

of

('crlin"nte.

IIci",l>ur>;\)nlcnt.

WitllUAA feell
Ilu~'l\ble

on

p",,>,<,cullon
or 0::1,,;m8,
eIC.• h~' Iris
:lIHje~H·.

COO1l,HlR~;"
tlonnot

IHI~·nt.lle

hefore <lelern\iunllon of

the

"a_e.

ue

12.-(1) The Crown attorneyshall be entitled to receiYe from
the corporation of the county in which the court is held a
fee of 51, in respect of eyery prosecution or trial on which
a witness is examined, which sum shall be o"er and aboye his
other costs and charges and shall cover the costs, charges and
expenses of and incidental to the certificate, or the inquiry
whether a certificate should be granted.

(2) One-third of such ree shall be paid to the corpora·
lion out of the Consolidated Revenue Fund. R.S.O. 1927,
c. 127, s. 12.
1:1. In the case of an information, action, or other legal
proceeding by or on behalf of the Crown. for the prosecution
of rights, claims or demands of His :\Iajesty against any
person for the me of Ontario, or for the recovery of the possession of any land, deeds or personal property whereto His
:\lajesty claims to be entitled for the use of Ontario, the witnesses shall be entitled to be paid the like witness fees as are
payable in actions between subject and subject. R.S.O. 1927.
c.127,s.13.
1 .... Nothing herein shall entitle a witness to require payd
.. b d
ment of any sum previous to the etermllla\lon y a journ.
r
h
.
. ,
mellt or otherWIse at the court 0 t e prosecution or tna at
which he attcl1dsas a witness. R.S.O. 1927, c. 127. s. 14.

